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Flooding in Saxlingham Nethergate 

 

We are writing to you as the Lead Flood Authority for this area to make you aware of serious 

flooding which has occurred in Saxlingham Nethergate over the Christmas period, and to 

formally ask you to undertake the necessary and appropriate investigation as required by 

section 19 of the Water and Flood Management Act 2010. 

 

The particular events to be highlighted include: 

 

(a) serious flooding of the main Street between the War Memorial and the junctions 

with Cargate Lane and Shotesham Lane; 

 

(b) the incursion of flood water into a number of homes in the vicinity causing the 

evacuation of at least one vulnerable family; 

 

(c) unprecedented velocity and volumes of flooding at the west end of Church Hill 

around the War Memorial; 

 

(d) the disintegration of the river bank retaining walls adjacent to 1 Cargate Lane which 

remains an ongoing flood risk while the substantial task of clearing debris and 

rebuilding is outstanding. 

 

We believe all these incidents can be attributed, directly or indirectly, to a failure over many 

years to properly maintain the drain which runs behind white railings along the eastern side 

of the main Street between the War Memorial at its southern end and the Cargate Lane 

Junction, where it then passes under the Street and on westwards into the main river 

tributary of the River Tas. We understand this drain receives flows from an upstream 

catchment area of some 7.15 sq. km. of surrounding mainly agricultural land but also 



highway drainage water from Steward Close and various other surfaces and buildings in the 

vicinity. 

 

The question of who is responsible for maintaining this drain has proved to be highly 

problematic. For many years Anglian Water (AW) and its predecessors acknowledged 

responsibility and carried out maintenance operations on a number of occasions. Then in 

November 2017, the matter was suddenly thrown into confusion, and to the consternation 

of local residents, by a letter received by the Parish Council from AW’s Customer Liaison 

Manager the effect of which represented a complete reversal of AW’s policy and practice. In 

July 2018, the question of responsibility (specifically for the channel at the rear of three 

houses at the northern end of the ditch) was referred to an in-house solicitor in AW’s legal 

department (referred to as “the Regulation Solicitor”) who determined (a) that AW’s 

previous statements and activities were largely immaterial to the actual legal status of the 

channel (and hence responsibility for maintenance of the drain as a whole), and (b) that as 

its “original function” was not to convey water away from buildings, the drain was not a 

public sewer and therefore AW had no general duty in law under s. 94 of the Water Industry 

Act 1991 to maintain it. Given that the ditch in its present form was established at a time of 

significant new building in the Village, the question of “original function” as the test of AW’s 

responsibilities is at least debatable in our view. 

 

On top of this, Norfolk County Council (as highway authority), South Norfolk Council and the 

Environment Agency have each at various times issued statements to the effect that they 

have no responsibility. 

 

Matters are further complicated by unresolved issues over the extent of private property 

ownership and other legal rights and obligations. In view of this, the residents and 

landowners, including those most affected by the recent flooding, have not accepted (and 

without intervention by a competent authority cannot be reasonably expected to accept) 

responsibility and the financial burdens involved, especially where they have bought their 

properties relying on AW’s pre-2017 stated policy and practice. 

 

All this leaves the Parish Council in an invidious position. 

 

We are therefore writing to you as Lead Flood Authority for this area to ask for your help 

and advice, as follows: 

 

1. Immediate action required following recent flooding 

 

May we ask you please as a matter of urgency to use your powers to coordinate a 

response so that all debris and other blockages along the entire length of the ditch 

can be cleared and removed, and critically to liaise with the Environment Agency to 

ensure that the railway sleepers and other debris adjacent to 1 Cargate Lane are 



cleared without delay and the river bank walls rebuilt to condition they were in 

before the old railway sleepers were used to narrow the width of the watercourse. 

 

2. Responsibility for maintaining the Street drain 
 

Given the determination by the Regulation Solicitor referred to above and denial of 

responsibility by the various other authorities, may we please ask you to advise (a) 

how the various conflicts outlined above relating to the maintenance of the Street 

drain should now be addressed, and (b) what arrangements should be put in place 

during this potentially lengthy process in the meantime. 

 

3. General duties of Parish Council 

 

Given that we do not have any resources as a parish council to deal with land 

drainage and flood risk management issues, we have become increasingly concerned 

about our precise role and responsibility (if any) in the hierarchy of authorities 

involved. Do we as a parish council have any specific duties in relation to our local 

community that we need to attend to beyond reporting flood incidents of the kind 

recently experienced as and when they occur? Given the foreseeable risk of these 

recurring in the future, perhaps at an even more dangerous level, we would be 

grateful for any advice and assistance you are able to give us. 

 

We regret having to contact you at a time of critical demand on your resources. We would 

appreciate an immediate acknowledgment and would be very grateful for your reply on the 

substantive points as soon as circumstances permit. 

 

We shall provide any further information you require, if requested, and would also be happy 

to participate in a site meeting and/or video conference call, if you felt that would be 

helpful. 

 

We are copying this letter to Alison Thomas and to Florence Ellis, respectively County 

Council and South Norfolk Council representatives for this area. 

 

Yours faithfully, 

 
Julie King, Clerk 

Saxlingham Nethergate Parish Council 


